RUNDELL ERNSTBERGER ASSOCIATES, INC.
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made this dayof ,2020, by and between Rundell Ernstberger
Associates, Inc., with its principal place of business at 618 E. Market Street, Indianapolis, IN 46202
(hereinafter “REA”)andthe Town of Spencer, Indiana, 766 E. North St., Spencer, IN47460 (hereinafter
“Client”).

Clientand REA, for the consideration hereinafter set forth, hereby agree as follows:

1. Services of REA

(a) REA agrees to provide the professional services described in Exhibit A (hereinafter the
“Services”)attached hereto and incorporated herein with respect tothe Town of Spencer MYPath Main
Street Project (hereinafter the “Project”).

(b) Any activities or Services not included within the scope of the Services willbe considered “Ex tra
Services” and will require additional compensation. REA shallnot be obligated to perform Extra Services
unless and untilan Extra Services Authorization has been signed and fully executed by both parties.

(©) REA is responsible for the professional quality, technical accuracy, timely completion and
coordination of all designs, drawings, specifications, reports, and other services furnished by REA under
this Agreement. REA shall, withouta dditional compensation, correct orrevise any errors, omissions or
otherdeficiencies in its design, drawings, specifications, reports and other services, unless such corrective
action is directly attributable to deficiencies in Client-furnished information.

2. Schedule of Services

REA shall use reasonable diligence and expediency consistent with sound professional practices to
complete the Services in a timely fashionso as to meet Client’s requirements. If Client requests significant
modifications or changes in the scope or requests Extra Services, the time for performance shall be
correspondingly adjusted. If the parties haveagreed to a specific Project schedule and specific milestone
dates, suchinformationshallbe set forthin Exhibit B attached hereto.

3. Responsibilities of Client

(a) Client shall furnish ormake available to any andall of its records, maps, or otherdata which are
pertinenttoREA’s work. REA shallbe entitled to use and rely upon, without reverification, the accuracy,
reliability and completeness of said records, maps and all other data provided by Client orits employees,
agents, officers, or consultants in conjunction with REA’s performance of the Services. Client shall
authorize and assist REA in obtaining any such pertinent information from other public and private sources.
When requested by REA, the Client shall furnish allreasonable assistance necessary forREA to perform
appropriate site investigations.

(b) Client shallprovide all criteria and full information as to the Client’s requirements for the Project;
designate a person to act with authority on the Client’s behalf in respect to all aspects of the Project;
examineand respond promptly to REA’s submittals; and give prompt written notice to REA whenever the
Client observes or otherwise becomes aware of any defect in the work.

(©) Client shallnotify REA promptly of allknown or suspected Hazardous Material at the site, of any
contamination ofthe site by Hazardous Materials, and ofany other conditions requiring special care, and
provide REA with any available documents describingthe nature, locationandextentof such materials,
contamination or conditions.

4. Compensation

(a) As compensation forthe performance ofthe Services, Client shallpayREAa total fixed, lump
sum fee of $20,500 (Twenty Thousand Five Hundred Dollars) in accordance with Exhibit C.



(b) The aforementioned fees will coverallof REA’s normalexpenses. Unusual expenses shall be
approved by Client and shallbe reimbursed atthe nextpaymentpoint.

() In the eventthat Client disputes any portion of an invoice submittedby REA, Client shall notify
REA within fourteen (14) days ofthe invoice date, identify the cause of the disagreement, andtimely pay
any amounts not in dispute. The parties a gree to use their best efforts to resolve thedispute within thirty
(30)days of Client’s notice to REA. Client’s failure to dispute aninvoice within fourteen (14)days of the
invoice date shallbe deemed a waiver of all claims pertaining to that invoice.

5. Termination

(a) This Agreement may be teminated by either party uponnotless thanseven(7) days written notice
should the other party substantially fail to perform in accordance with the terms ofthis Agreement through
no fault ofthe party initiating the termination. Client’s failure to make payments when due for Services
and expenses shallbe deemed a material failure permitting REA to terminate this Agreement.

(b) In the event of termination of this Agreement not caused by the fault of REA, REA shall be
compensated for Services performed and expenses incurred prior to the date of termination along with all
reasonable and necessary expenses attributable to such termination.

() Notwithstanding the foregoing, this Agreement shallnot terminate for causeif the party in default
begins to correct its substantial failure to perform within seven (7) days of receipt of writtennotice o f said
substantial failure. Following commencement of the cure, the party in default shall diligently continue to
cure within thirty (30) days ofthe receipt of written notice.

6. Suspension

IfREA fails to receive payment when due for Services and expenses, REA may, upon seven (7) days
written notice to Client, suspend performance ofthe services without furthernotice. Upona suspension of
Services, REA shallhaveno liability to the Client for delay or damage caused by such suspension.

7. Estimates of Costs and Schedules

REA’s estimate of probable construction costs and schedulesare for budget and planning assistance
purposesonly. Costandschedule estimates are based on REA’s professional judgment of the requirements
known atthe time of the Agreement. Accordingly, REA doesnot guarantee that proposals, bids or a ctual
costs will not vary from opinions, evaluation or studies submitted by REA to Client.

8. Relationship of Parties

REA s, and shallat alltimes duringthe term ofthis Agreementbe, anindependentcontractor of Client.
This Agreement and the relationship ofthe parties shallnot be deemed to create orbe oneof employment,
agency, partnership, joint venture or any other association.

9. Use of Documents

All documents producedby REA pursuant to this Agreement are instruments of service and shall remain
both the Client’sand REA’s property. REA shall provide the Client with reproducible copies of Schematic
Design, Design Development and final Bidding Drawings, and copies of reports, cost estimates,
specifications, and other final documents that Client may request. Documents or computerized materials
provided to Client are for Client’s use only, forthe purposes disclosedto REA, and Clientshallnot transfer
them to others oruse them or permit them to be used foran extensionof Services orany other project or
purpose for which they were notprepared, without REA’s express written consent. Clientand REA agree
to indemnify and defend one another forany unauthorized use of any document or computerized materials.

10. Designated Representative

Both parties shall designate specific individuals to actas theirrespective representatives for this Project.
Such individuals shall haveauthority to transmit instructions, receiveinformation and render decisions
relative to the Projecton behalfof eachrespective party.
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11. Standard of Care

The standard of careforall professional engineering and related Services performed or furnished by REA
under this Agreement will be the care and skill ordinarily used by the members of REA’s profession
practicingunder similar conditions at thesame timeand in the same locality. Thereare no expressed or
implied warranties, including the implied warranties or merchantability and fitness for a particular purpose,
not specified herein.

12. Federal 3rd Party Provisions

REA agrees to incorporate into this contract the federal and state third-party contract provisions for
Community Development Block Grant (CDBG)-assisted non-construction contracts. A copy of those
provisionsis attached to this contract as Exhibit D.

13. Insurance

(a) REA shallprocure and maintain: (a) worker’s compensation and employer’s liability insurance in
accordance with requirements of the state in which the Servicesarebeing performed; (b) commercial
general liability insurance (including contractual and contractor’s protective liability coverage) with
combined single limits of $1,000,000 per occurrence for bodily injury and property damage; (c)
automobile liability coverage including owned and hired vehicles with a combined single limit of
$1,000,000 per occurrence for bodily injury and property damage; and (d) professional liability insurance
in the amount 0f$2,000,000 per claim.

(b) Upon reasonable notice, Client shall provide REA with copies ofthe certificates of insurance
necessary to demonstrate that all contractors, subcontractors, independent contractors and others on the site
have appropriate insurance coverage, including but not limited to commercial generalliability, worker’s
compensation, disability and, where applicable, professional liability coverage.

14. Indemnification

(a) REA shall indemnify and hold harmless Client, its officers, directors, shareholders, partners,
agents and employees from and against those damages and costs (including reasonable attorney’s fees) that
Client is legally obligated to payasa result of a third party claim concerningthe deathorbodily injury to
any person or the destruction or damage to any property, butonly to the extent caused by the negligent act,
error or omission of REA subjectto any limitations of liability contained in this Agreement. In no event
shallthe indemnification obligation extend beyond the date whenthe institution of legal or equitable
proceedings for professional negligence would be barred by any applicable statute of repose or statute of
limitations.

(b) Client shall indemnify and hold harmless REA, its officers, directors, shareholders, partners,
agents and employees from and against those damages and costs (including reasonable attorney’s fees) that
REA s legally obligatedto payasa result of a third party claim concerning the deathorbodily injury to
any person or the destruction or damage to any property, butonly to the extent caused by the negligent act,
error or omission of Client.

15. Limitation on Liability

The totalliability of REA and its partners, officers, directors, shareholders, employees and agents to Client
and any one claiming by, through or under Client for any and all injuries, claims, losses, expenses or
damages whatsoeverarising out of, orin any wayrelated to, the Services of this Agreement from any cause
or causes whatsoever including, but not limited to, negligence, errors, omissions, strict liability or breach of
contractshallnot exceedthetotal compensationreceived by REA underthis Agreement or the total amount
of $1,000,000, whicheveris greater.



16. Assignment of Rights

This Agreement is binding on the heirs, successors, and assigns ofthe parties hereto. This Agreement may
not be assigned by Clientor REA withoutthe prior written consentof the other.

17. Use of Subconsultants

REA may use independent professional associates, consultants or subcontractors in the performance of a
portion of the Services.

18. Third Party Beneficiary

The Services to be performed by REA are intended solely for the benefit of Client and no benefit is
conferred on, norany contractual relationship established with any person or entity not a party to this
Agreement. No such person or entity shall be entitled to rely on REA’s performance of its Services
hereunder. No right to assert a claim against, its officers, employees, agents or consultants shallaccrue to
any third party as a result ofthis Agreementor the perforanceornon-performance of REA’s Services
hereunder.

29. Waiver of Consequential Damages

In no event shall REA be liable to Client or the Client to REA for consequential or indirect damages,
including but not limited to, loss of profits or revenue, loss of use of equipment, loss of production,
additional expenses incurred in the use of the equipment and facilities and claims of customers of the
Client. This disclaimershallapply to consequential damages baseduponany causeof action whatsoever
asserted including ones arising out of any breach of contract, warranty, guarantee, products liability,
negligence, tort, strict liability, orany other cause pertaining to the performance or non-performance ofthe
contractby Client/REA.

20. Mediation

The parties, as a condition precedent to commencing litiga tion (other than for the non-payment of REA’s
fees), shall endeavor to resolve their claims by mediation which shall be in accordance with the
Construction Industry Mediation Rules of the American Arbitration Association currently in effect.
Requestformediationshallbe filed in writing with the other party to the contract and with the American
Arbitration Association.

21. Electronic Media

Data, words, graphical representations and drawings that are stored on electronic media such as computer
disks and magnetic tape, or which are transmitted electronically, may be subject to uncontrollable
alteration. Client agrees it may only justifiably rely upon the final hardcopy materials bearing the
consultant’s original signatureand seal.

22, No Waiver
No waiverby REA or Client of any power, right or remedy hereunder orunder applicable law with respect

to any event or occurrence shall prevent the subsequent exercise of such power, right or remedy with
respect to any other or subsequent occurrence.

23. Severability and Reformation

Any provision or part thereof of this Agreement held tobe void orunenforceable under any law shall be
deemedstricken, and allremaining provisions shall continue to be valid and bindingupontheparties. The
parties agree thatthis Agreementshallbe reformedto replace such stricken provision or part thereof with a
valid and enforceable provision which comes as close as possible to expressing the intention of the stricken
provision.



24. Integration & Amendments

This Agreement, together with the Exhibits identified herein, represents theentire understanding of the
parties as to those matters contained herein. No prior oralor written understanding shallbe of any force or
effect with respectto those matters. This Agreement shallnot be amended, modified, supplemented or
rescinded in any manner exceptby written agreement executed by the parties.

25, Force Majeure
REA shall not be liable for any failure to perform or delay in the performance of the Services due to
circumstances beyond its control, including, but notlimited to: (1) strikes, lockouts, work slowdowns or

stoppages; (2) Acts of God;or(3) failure of Clientto furnish informationin a timely manner.

26. Choice of Law/Jurisdiction

This Agreement shallbe governed by and construed in accordance with the law of the state where the
projectislocated.

27. No Personal Liability

Notwithstanding any other provision of this Agreement to the contrary, REA’s officers, directors,
shareholders, partners, employees, or agents shallnot be personally liable, regardless of the cause ofaction
asserted including breach of contract, warranty, guarantee, products liability, negligence, tort, strict
liability, or any other cause pertainingto REA’s performance or non-performance of the Agreement. Client
will look solely to REA foritsremedy forany claim arising out of orrelated to this Agreement.

28. Notices
Any and allnotices provided forunderthis Agreement shall be in writing and shallbe deemed to have been
sufficiently given if personally delivered or if mailed, postage prepaid, by certified or return receipt

requested mail addressed to the parties at the addresses set forthabovein the preamble. Notice given by
certified mail shallbe deemed complete onthe third business day a fter mailing.

29. Representations

Each partyrepresents and warrants to the other that:

(a) Itis duly organizedandvalidly existing in the jurisdiction of its organizationand has all the necessary
power and authority to execute, deliver and perform this Agreement.

(b) Theexecution, deliveryand performance ofthis Agreementhasreceived allnecessary partnership,
corporate or other approvals, and does not conflict with any law, regulation, order, contract or
instrument to which such party is bound.

(¢) Theindividualsigningon its behalf'is duly authorized to execute this Agreement to legally bindsuch

party.
30. E-Verify

(a) REA hereby affirms under penalties of perjury that he/she does not knowingly employ an
unauthorizedalien. REA shallenrollin and verify the work eligibility status ofallof his/her newly
hired employees throughthe E-Verify program as definedin [.C. 22-5-1.7-3. REAisnotrequired to
participate should the E-Verify program cease to exist.

(b) REAshallnot knowingly employ or contract with anunauthorized alien.

(c) REA shall not retain an employee or contract with a person that it subsequently leamns is an
unauthorized alien.

(d) REAagreesto maintain this certification throughout the duration ofthe term ofa contract with the
Client.



(¢) REAmay terminate fordefault if REA fails to cure a breach ofthis provision nolater thanthirty (3 0)
daysafterbeingnotified by the Client.

31. Non-Discrimination

REA shallnot discriminate onthe basis of race, color, national origin, or sex in the performance of this
Contract. REA shall carry outapplicable requirements of 49 CFR Part 26 in the award and administration
of DOT-assisted contracts. Failure by REA to carry out these requirementsisa material breach of this
Contract, which may result in the termination of this Contractorsuch otherremedy, asthe Client, as the
recipient, deems appropriate.

32. Iran
REA does hereby certify that it has neverand currently does notcontract with thegovernment of Iran for
such business and services as defined in Indiana Code 5-22-16.5-1 et seq. Furthermmore REA willtake the

necessary steps to maintain compliance with this statutory provision throughout the term of this Agreement.

<The remainder of this page intentionally left blank>



IN WITNESS WHEREOF, the parties have entered into this Agreementas ofthe date set forthabove.

RUNDELL ERNSTBERGER ASSOCIATES TOWN OF SPENCER, INDIANA

By By
Name Cecil Penland, ASLA,PLA Name
Title Principal Title
Date:  May 18,2020 Date:




EXHIBIT A
SCOPE OF SERVICES

PROJECT UNDERSTANDING
Based onourdiscussions to date, we have the followingunderstanding of the project.

1. The Town of Spencer wishes to implementan extension of the M YPath project to connect Cooper
Commons adjacentto the White River on the south side of the town to downtown on thenorth.

2. Theprojectwill improve the sidewalk alongthe east side of Main Streetbetween Jefferson Street
on the north and Cooper Street on the south.

3. The projectwill include selective demolition andreconstruction ofthe easternsidewalk and the
intersection curb ramps and crosswalks onboth sides ofthe street.

4. Theprojectwill include the installation of new street trees, street lighting, signage, and amenities
on the east side ofthe street.

5. The project’s total construction budget, including contingency, is approximately $160,000. This
doesnot include engineering and surveying fees.

SCOPE OF WORK
Task 1 - Boundary & TopographicSurvey

REA has commissioned Trico Surveying & Mapping, Inc. to perform a topographic survey in accordance
with Exhibit A-1 Option 2.

Task2—ProjectInitiation Meeting

REA will conducta project kick-off meeting with the Client to review thescope of services and project
schedule, establish communication protocol, ensurea clearunderstanding of thedesired outcomes of the
project, review the project goals, and discuss design considerations and initial impressions regarding
opportunities and constraints for project development.

In coordination with the projectinitiation meeting, REA will conduct a site visit to familiarize ourselves
with the site. REA will bring a copy ofthe completed survey and verify existing conditions and note any
discrepancies.

Task 3 — Conceptual/Schematic Design

REA will prepare conceptual schematic design options forthelayout ofthe eastern sidewalk. REA will
prepare an option thatmaintains a sidewalk alignment similar to what exists today, maintains existingtrees
where possible, but that widens the walk to accommodate bicycleuse. REA will prepare a secondary
option that adjusts thealignmentof theexisting sidewalk to provide a more curvilinearexperience. REA
will provide a preliminary lightingandsignagelayout. REA will preparepreliminary cost opinions for
each optionaswellasa list of potential advantages and disadvantages of each option.

Task 3 — Construction Documentation

Upon selection of a preferred schematic design, REA will prepare site drawings and specifications.
Sitework drawings will include, but not be limited to, site demolition, layout, grading/drainage, erosion
control, lighting/electrical, landscape, and site detailing. Work will be reviewed with the Client at 100%
completion.



Task4 — Permitting

Based on the area of impact, the site is anticipated to be less than 1 acre and will not require Rule 5
stormwater permitting. No other permittingis anticipated at this time.

Task 4 — Final Construction Documents

Upon approval of the 100% review set of construction documents, REA will proceed with the preparation
of finalplans, details, specifications, and costopinions required for bidding of the project.

TaskS5 - Bidding

REA will prepare addenda, clarifications, and answer contractor questions during the bidding period. REA
will also attenda pre-bidmeetingat the Client’srequest. REA will bid tabulations, evaluate the bids, and
prepare a recommendation of award.

Task 6 — Construction Administration

Once the construction contracthas been awarded, REA will attend a pre-constructionmeeting. REA will
observe construction activities once mid-way through constructionand onceatcompletion for preparation
of a punchlist. REA will review shop drawings, submittals, requests for information, and pay requests, and
clarify drawings as necessary. REA will prepare proposal requests, change orders, and substantial
completion documentation.



Exhibit A-1

TRICO Surveying & Mapping, Inc.

April 16, 2020 Trico Job Number: JP041620MYPATH

Estimated Cost

Client: RUNDELL ERNSTBERGER ASSOCIATES, Contact: Cecil Penland

Project: MYPath South Main Street Project, Topographic Survey of the proposed route of a new

sidewalk, decorative lighting, alley improvements, and signs. 2 Options.
Location(s): Spencer, Indiana

Description of work: Trico Surveying & Mapping Inc. will perform a Topographic survey of the proposed
route as outlined in Option 1 and Option 2. Trico Surveying & Mapping Inc. will be responsible for
making a design one call. The field survey will capture all pertinent information, above and below
ground to one call locates. The field survey will capture all necessary monumentation, features, utilities,
as well as any trees and structures to create a drawing that depicts the Right of way limits of the route.
The deliverable will be a proposed route map of option 1 or 2, in CAD and PDF form. The pdf will have a

Registered Land Surveyor seal.

Option 1 - The estimated cost to perform survey field and office work, which includes the deliverable of

an Autocad and Certified PDF file will be $4,500.00.

Option 2 - The estimated cost to perform survey field and office work, which includes the deliverable of

an Autocad and Certified PDF file will be $5,500.00.

Estimate prepared by: Joseph Palacios/Operations Manager

*Please note: These estimates were calculated under the assumption that there will not be any delays due to unforeseen events,
such as adverse weather conditions, or permission to enter properties, etc. Also, this project was estimated without prior
knowledge of the amount of above/underground utilities, monumentation, or features, and without this information the

timeline could be affected. The price quoted includes all equipment, GPS, materials, per diem, mileage, and supplies.

TRICO Surveying & Mapping, Inc.
441 W. Gourley Pike
Bloomington, IN 47404
(812)-330-7030
Page 10of 3
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TRICO Surveying & Mapping, Inc.
441 W. Gourley Pike
Bloomington, IN 47404
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TRICO Surveying & Mapping, Inc.
441 W. Gourley Pike
Bloomington, IN 47404
(812)-330-7030
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EXHIBIT B
SCHEDULE

This schedule is included as a base reference only. Final dates for milestones and meetings will be
discussed with the client early in the process and finalized.

Project Phase

Boundary & Topographic Survey Anticipated completion 6/1/2020
Project Initiation Meeting 1 week from receiptof Survey
Conceptual/Schematic Design 2 weeks

Construction Documentation 3 weeks

Bidding 3 weeks

Construction Administration 6 — 8 weeks
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EXHIBIT C
COMPENSATION

Client shallpay REA atotal fixed, ump sum fee 0£f$20,500 (Twenty Thousand Five Hundred Dollars). All
services from REA will be paid in accordance with the following:

Boundary & Topographic Survey $5,500.00
Project Initiation Meeting $1,500.00
Conceptual/Schematic Design $3,000.00
Construction Documentation $5,500.00
Bidding $1,000.00
Construction Administration $3,500.00
Reimbursable Expenses $500.00

e Services, with the exception of Construction Administration, will be billed monthly on a lump
sump, percentage complete basis, plus reimbursable expenses.

e Construction Administration willbe billed monthly on anhourly basis, plus reimbursable
expenses.

e Feeswill notbe exceed without prior written approval from the Client.

e Reimbursable expenses willbe invoiced according to the attached schedule.
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STANDARD FEE AND REIMBURSEMENT SCHEDULE

Effective January 2020
Rates indicated are subject to semi-annual review and revision

PROFESSIONAL AND TECHNICAL STAFF

Principal LA/Planner $210.00/hour
Planner 1 $200.00/hour
Sr. Project Manager $184.00/hour
Civil Engineer | $163.00/hour
Associate LA/Planner $158.00/hour
Professional Staff (Registered LA) $137.00/hour
Planner Il $132.00/hour
Technical Staff (Graduate LA/Planner) $110.00/hour
Administrative $84.00/hour
Construction Inspection Manager $117.00/hour
Construction Inspection Field Technician $98.00/hour

A surcharge of fifty percent (50%) will be added to hourly rates for expert witness
testimony and/or for participation at hearings, depositions, etc.

REIMBURSABLE EXPENSES

Mileage Standard mileage rate
Travel, Lodging, and Meals Cost
Postage, Handling, etc. Cost
Copies
Black & White (8 2 x 11) $0.05/copy
Black & White (11 x 17) $0.10/copy
8% x 11 Inkjet $1.00
82 x 11 Presentation $1.50
8Y2 x 11 Photo Paper $2.50
11 x 17 Inkjet $2.00
11 x 17 Presentation Paper $2.75
11 x 17 Photo Paper $3.50
Plots
Black & White In-House Plots
Bond $1.00 SF
Color In-House Plots
Heavy bond $4.00 SF
Semi-Gloss $5.00 SF
High-Gloss $6.00 SF
Materials Cost + 5%
Equipment Rental Cost + 5%
Subcontract Services Cost + 5%
INVOICES

Invoicing and payment schedule are detailed in the contract. Balances remaining unpaid after
thirty (30) days are subject to a monthly finance charge of 1.5% (18% annually] until paid.

RUNDELL ERNSTBERGER ASSOCIATES
INDIANAPOLIS, IN | LOUISVILLE, KY | www.reasite.com



EXHIBITD
FEDERAL AND THIRD-PARTY CONTRACT PROVISIONS

CDBG-ASSISTED NON-CONSTRUCTION CONTRACTS
(Required by Title 24 of the Code of the Federal Register as well as other selected contract
provisions required by the Indiana Office of Community and Rural Affairs for CDBG-assisted

grants/activities)

The following FederalRegulations, Contract Provisions and Clauses areincorporated into this
agreementin their entirety, and made an integral part hereof.

1. Equal Employment Opportunity (Executive Order 11246 dated 9/24/65, as amended by
Executive Order 11375 dated10/13/67):

The contractor hereby agrees that it willincorporate or causeto be incorporated into any contract for
professional services, or modificationthereof, as defined in the regulationsof the Secretaryof Laborat41
CFR Chapter 60, whichis paid for in whole orin part with funds obtained from the federal government or
borrowed on the credit of the federal government pursuant to a grant, contract, loan insurance or
guarantee or undertaken pursuantto any federal program involvingsuch grant, contract, loaninsurance
or guarantee, the followingequal opportunity clause:

Duringthe performance of this contract, the contractor agrees as follows:

A. The contractorwill not discriminate againstany employee orapplicant for employment because of
race, color, religion, sex or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and thatemployees are treatedduring employment without regard to their
race, color, religion, sexor national origin. Suchaction shall include, but not be limited to the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rate of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisionsof this nondiscrimination.

B. The contractorwill, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard to
race, color, religion, sexor national origin.

C. The contractor will send to each labor union or representative of workers with which he has a
collective bargainingagreement or other contract or understanding, a notice to be provided advising the
said labor union or workers’ representativesof the contractor’s commitmentsunder this section, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

D. The contractorwill complywith all provisions of Executive Order 11246 of Septe mber 24, 1965, as
amended by Executive Order 11375, and with the rules, regulations andrelevant orders of the Secretary
of Labor.

E. The contractor will furnish all information and reports required by Executive Order 11246 of
September24,1965and by rules, regulations, and orders of the Secretaryof Labor, or pursuantthereto,
and will permitaccess to his books, records and accounts by the administering agency and the Secretary
of Labor for purposes of investigationto ascertain compliance with such rules, regulationsand orders.

F. Inthe eventofthe contractor's non-compliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulationsor orders, this contract may be canceled, terminated or suspended
inwhole or in partand the contractor may be declaredineligible for further government contracts or
federally assisted construction contracts in accordance with procedures authorized in Executive Order

12



11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulations, or order of the
Secretary of Labor, or as otherwise provided by law.

G. The contractorwillinclude the portion of the sentence immediately preceding paragraph A and
the provisions of paragraphs A through G in everysubcontractor purchase order unless exempted by
rules, regulations, or orders of the Secretaryof Labor issued pursuantto Section 204 of Executive
Order 11246 of September 14,1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take suchaction with respect to any subcontractor purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for non-
compliance: Provided, however, thatin the eventa contractor becomesinvolved in, or is threatened
with, litigation with a subcontractor or vendoras aresult of such direction by theadministering agency
the contractor may request the United States to enter into such litigationto protect the interests of the
United States.

H. The contractor further agrees that it will be bound by the above equal opportunity clause with
respectto its own employment practices whenit participates in federally assisted construction
work: Provided, that if the applicant so participating is a state or local government, the above equal
opportunity clauseis notapplicable to any agency, instrument or subdivision of such government which
does not participatein work on or underthe contract.

I.  The contractoragreesthatit will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clauseand the rules, regulations, and relevant orders of the Secretaryof Labor, that it will
furnish the administering agency andthe Secretary of Labor such informationas they may requireforthe
supervision of suchcompliance, and that it will otherwise assist the administering agency in the discharge
of the agency’s primaryresponsibility for securing compliance.

J.  The contractor further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractordebarred from,
or who has notdemonstrated eligibility for, government contracts and federally assisted construction
contracts pursuant to the executive order and will carryout such sanctions and penalties forviolation of
the equal opportunity clause as may be imposed upon contractors and subcontractors by the
administering agencyor the Secretary of Labor pursuantto PartIl, Subpart D of the executive order. In
addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate or suspend in whole
or in partthis grant (contract, loan, insurance, guarantee); refrain from extending any furtherassistance
to the applicantunderthe program with respect to whichthe failure orrefund occurred until satisfactory
assurance of future compliance has been received from such applicant; and refer the case to the
Department of Justice for appropriate proceedings.

2. Minority and Women Business Enterprise Policy (Indiana Office of Community and Rural Affairs):

The contractoragreesto ensure that disadvantagedbusiness enterprises as defined in 13 CFR 124.103
have the maximum opportunityto participate in the performance of contracts and subcontracts financed
in whole or in part with Federal funds provided under this agreement. In this regard all recipients or
contractors shall take all necessary and reasonable steps in accordance with 13 CFR 124.103 to
ensure that disadvantaged business enterprises have the maximum opportunity to compete for and
perform contracts. The contractor shall notdiscriminate on the basis of race, color, national origin, or sex
in the award and performance of this contract. The contractorshall establishand pursuea10% goal for
participation in the proceedsof this contract.

Duringthe performance of this contract, the contractor agrees to complywith Executive Order 12138
entitled “Women Business Enterprise Policy” which includes, butis not limited to, creating orsupporting
new programs responsive to the special needs of womenbusiness enterprises, establishingincentives to
promote business or business-related opportunities of women business enterprises, collecting and
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disseminating information in support of women business enterprise in ensuring to women business
enterprises knowledge of any ready access to business-related services and resources.

3. Compliance in the Provision of Training, Employment and Business Opportunities:

A. The workto be performed underthis contractis on a projectassistedunder a program providing
directfederal financial assistance from the Department of Housing and Urban Developmentthrough the
Indiana Office of Community and Rural Affairs and is subject to the requirements of Section 3 of the
Housingand Urban Development Act of 1968, asamended, 12 USC, 1701u. Section 3 requiresthattothe
greatest extentfeasible, opportunities for trainingand employment be given to lowerincome residents of
the projectarea and contracts for workin connection with the project be awarded to business concerns
which are locatedin, or owned in substantial part by persons residing in the area of the project.

B. The parties to this contract will comply with the provisions of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forthin 24 CFR 135, and
all applicable rules and orders of the Department issued thereunder prior to the execution of this
contract. The parties to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

C. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all
applicable rules andorders of the Departmentissued here under prior to the execution of the contract,
shall be a condition of the federalfinancial assistance provided to the project, binding uponthe applicant
or recipient for such assistance, its successors and assigns. Failure to fulfill these requirements shall
subjectthe applicant or recipient, its contractors and subcontractors, its successors and assigns to those
sanctions specified by the grant or loan agreement or contract through which federal assistance is
provided, and to such sanctions as are specifiedby 24 CFR Part 135.

4. Title VI Civil Rights Act of 1964:

Duringthe performance of this contract, the contractor, foritself, its assignees and successors in interest
(hereinafterreferredto as the “contractor”), agrees as follows:

A. The contractor, with regard to the work performedby it during the contract, shall not discriminate on
the grounds of race, color, sex or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices.

B. In allsolicitations either by competitive bidding or negotiation made by the contractorfor work to be
performed under a subcontract, including procurements of materials or leases of equipment, each
potential sub-contractor or supplier shall be notified by the contractor of the contractor’s obligations
under this contract and the regulationsrelative to nondiscriminationon the grounds of race, color, sex, or
national origin.

C. The contractorshall provideallinformation andreports required by the Regulations or directives
issued pursuant thereto, and shall permit access to its books, records, accounts, their sources of
information and its facilities as may be determined by the Indiana Office of Community and Rural Affairs
or the United States Department of Housing and Urban Development to be pertinent to ascertain
compliance with such regulations, orders and instructions. Where any information is required or a
contractorisin the exclusive possession of another who fails or refuses to furnish this information, the
contractorshall so certify to the awarding agency, the Indiana Office of Communityand Rural Affairs, or
the United States Department of Housing and Urban Development, as appropriate, and shall set forth
what efforts it has made to obtain the information.

D. Inthe eventofthe contractor'snoncompliance with the nondiscrimination provisions of this contract,
the Indiana Office of Community and Rural Affairs or the United States Department of Housing and Urban
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Developmentshall impose such contract sanctions as it may determine to be appropriate, including, but
notlimited to:

(1) Withholding of payments to the contractor under the contract untilthe contractor complies;
and/or,
(2) Cancellation, termination or suspension of the contract, in whole or in part.

E. The contractor shall include the provisions of paragraph (A) through (E) in every subcontract,
including procurements of materials and leases of equipment, unless exempt by the Regulations, or
directivesissued pursuant thereto. The contractor shall take such action with respectto any subcontract
or procurement as the Indiana Office of Community and Rural Affairs or the United States Department of
Housing and Urban Development may direct as a means of enforcing such provisionsincluding sanctions
for noncompliance; provided, however, that in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplieras aresult of such direction, the contractor
may request the Indiana Office of Community and Rural Affairs to enterinto suchlitigation to protectthe
interests of the State of Indiana, and, in addition, the contractor may request the United States
Department of Housing and UrbanDevelopment to enter into such litigation to protectthe interests of
the United States.

5. Title VIII Civil Rights Acts of 1968 (as applicable):

The contractor shall comply with Title VIII Civil Rights Acts of 1968 which prohibits discrimination in the
sale or rental of dwellings (as defined), discrimination in the financing or housing, blockbusting, and
discriminatory advertising; and makesit  unlawful to deny any person access to, or membership or
participation in, any multiple listing service orreal estate broker organization for discriminatoryreasons.

6. Section 109 Housing and Urban Development Act of 1974 (as applicable):

The contractor provides that no personin the United States shall on the grounds of race, color, national
origin or sex be excluded from participation in, be denied the benefits of, or be subjected to
discriminationunder any program or activityfunded in whole or in part under this title.

7. Section 504 Rehabilitation Act 0of 1973:

A. The contractorwill notdiscriminate against any employee orapplicantfor employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. The contractor agrees to take affirmative action to employ, advance in
employmentand otherwise treat qualified handicapped individuals without discrimination based upon
their physical or mental handicap in all demotion or transfer, recruitment, advertising, layoff or
termination rates of pay or other forms of compensation, and selection for training, including
apprenticeship.

B. The contractoragreesto comply with the rules, regulations, and relevantordersof the Secretary of
Labor issued pursuant to the Act.

C. Inthe eventofthe contractor's non-compliance with the requirements of this clause, actions for non-
compliance may be taken in accordance with the rules, regulations, and relevant orders of the Secretary
of Labor issued pursuant to the Act.

D. The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, noticesin aformto be prescribed by the Indiana Office of Community and Rural Affairs,
providedby or through the contracting officer. Such notices shall state the contractor’s obligationunder
the law to take affirmative action to employ and advance in employment qualified handicapped
employees and applicants foremployment, and the rights of applicants and employees.
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E. The contractorwill notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the contractor is bound by the terms of
Section 504 of the Rehabilitation Act of 1973, and is committed to take affirmative actiontoemploy and
advance in employment physicallyand mentally handicapped individuals.

F. The contractorwillinclude the provisions of this clause in every subcontract or purchase order of
$2,500 or more unless exempted by rules, regulations, or ordersof the Secretary issued pursuant to
Section 504 of the Act, so that such provisions will be binding upon each subcontractor with respect to
any subcontract or purchase order as the Director of the Office of Federal Contract Compliance Programs
may directto enforce such provisions, including action for non-compliance.

8. Fair Housing Amendments Act of 1988 (as applicable):

The contractor shall comply with Fair Housing Amendments Act of 1988 whichAmends Title VIII of the
Civil Rights Act of 1968 that prohibits discrimination on the basis of race, color, religion, sex or national
originin the sale, rental and financing of dwellings. The 1988 Amendments Actextends coverage of the
1968 Act to persons with disabilities and families with children. In addition, the 1988 Amendments
establish certain design and construction requirements for new multi-family housing built for first
occupancy on or afterMarch 13,1991.

9. Age Discrimination Act of 1975:

The contractor shall comply with the Age Discrimination Act of 1975 which provides that no person, on
the basis of age shall be excludedfrom participation in, be deniedthe benefits of, or be subjected to
discriminationunder any program or activity receiving federal financial assistance.

10. Americans With Disabilities Act of 1990:

The contractor shall comply with the Americans With Disabilities Act of 1990 which provides that no
person, on the basis of handicap, shall be excluded from participationin, be denied the benefits of, or be
subjectedto discriminationunderany program or activity receiving federal financial assistance.

11. Certification of Nonsegregated Facilities:

The contractor certifies that he/she does not maintain or provide for his/her employees any segregated
facility atany of his/her establishments, and those under his/her control. He/shecertifies further that
he/she will not maintain or provide for employment segregated facilities at any of his/her establishments,
and he/she will not permit employees to perform their services atany location under his/her control
where segregated facilities are maintained. The contractoragrees thatabreechofthiscertification is a
violation of the Equal Opportunity Clause of the contract. As used in this certification, the term
“segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and
other eating areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and
housing facilities provided foremployeeswhich are segregated by explicit directive or in fact segregated
on the basis of race, color, religion or national origin because of habit, local custom, orotherwise. He/she
further agrees that (except where he/she has obtained identical certifications from proposed
subcontractors for specific time periods) he/she will obtain identical certification from proposed
subcontractors priorto the awards of subcontracts exceeding $10,000 whichare not exempt from the
provisions of the Equal Opportunity Clause; that he/she will retain such certification in his/her files; and
that he/she will forward this notice to such proposed subcontractors (except where proposed
subcontractors have submittedidentical certificationsfor specific time periods).

12. Retentionand Access Requirements For Records (24 CFR Part 85.42):

A. The contractorshall comply with Retentionand Access Requirements For Records (24 CFR Part 85.42)
and State of Indianarecords access andretention requirements, to wit:
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Financial records, supporting documents, statistical records and all otherrecords pertinent to a grant shall
be retained fora period of five (5)years, with the followingqualifications:

(1) If any litigation, claim, negotiation, audits or other action is started before the expiration of the
five-year period, the records shall be retained until all litigation, claim or audit findings involving
the records have been resolved, or the five-year period, whichever is later.

(2) Records of nonexpendable property acquired with federal funds shall be retainedfor five years
after final disposition of such property.

(3) Whenrecordsaretransferredto or maintainedby the federal sponsoring agency, the five-year
retention requiredis notapplicable to the grantee.

B. The five-yearretention period starts from the date of issuance of a “Certification of Completion”
respectiveto the grant by the Indiana Office of Community and Rural Affairs.

C. The Indiana Office of Community and Rural Affairs shall request transfer of certain records to its
custody from grantees when it is determined that the records possess long-term retention value.
However, in orderto avoid duplicate record-keeping, the Indiana Office of Community and Rural Affairs
may make arrangements with grantees to retain any records that are continuously needed for joint uses.

D. The Indiana Office of Community and Rural Affairs, the United States Department of Housing and
Urban Development, and the Comptroller General of the United States, or any of their duly authorized
representatives, shall have access to any pertinent books, documents, papers and records of grantee and
sub-grantees to make audits, examinations, excerpts and transcripts.

E. Unless otherwise required by law, Indiana Office of Community and Rural Affairs shall not place
restrictions upongrantees that will limit public access to the records of grantees thatare pertinent to a
grantexceptwhen the agency can demonstrate that such records must be keptconfidential and would
have been excepted from disclosure pursuant to the Freedom of Information Act (5 USC 552) if the
records had belonged to the grantor agency.

13. Conflict of Interest (24 CFR85.36and 24 CFR570.611):

The contractor shall maintain a written code or standards of conduct whichshall governthe performance
of their officers, employees or agents engaged in the awardand administration of contracts supportedby
federal funds. No employee, officer or agent of the grantee shall participatein selection, orin the award
or administration of a contract supported by federal funds if a conflict of interest, real orapparent, would
be involved. Persons covered under this section include any person who is:

(a) An employee, agent, consultant, officer, or elected or appointed official of the grantee, any
designated public agency or any subrecipient agency that is receiving CDBG funds from the
Indiana Office of Community and Rural Affairs;

(b) Any member of his/herimmediate family;
(c) Hisor her partner; or

(d) Anorganization whichemploys, or is about to employ, any of the above, has a financial or other
interestin the firmselected foraward.

The contractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors or anything
of monetary value from contractors, potential contractors, or parties to subagreements funded with
CDBG funds. To the extent permitted by state or local law or regulations, such standards of conduct shall
provide for penalties, sanctions, or other disciplinary actions for violations of such standards by the
grantee’s officers, employees, or agents or by contractors or theiragents.
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No persons described in (a) through (d) above who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are in a position to participate in a
decision making process or gain inside information with regard to such activities, may obtain a financial
interest in any contract, or have a financial interest in any contract, subcontract, or agreement with
respectto the CDBG-assisted activity, or with respect to the proceeds fromthe CDBG-assisted activity,
either for themselves or those with whom they have business or immediate family ties, during their
tenure or foraperiodof one (1)year thereafter.

14. Remedies/Sanctions or Breach of Contract Terms:

Upon written notice, the grantee may withhold payments to the contractor if the contractorshall fail to
fulfillin a timely and proper manner its obligations to grantee under this contract, or if the contractor
shall violate any of the conditions of this contract. The granteeshallin its written notice to contractor
fully describe the nature of failure or violation by contractor, the corrective action required of contractor,
and, the grantee shall allow the contractor thirty (30) days from the date of notificationto correct such
failure and/orviolation. If such failure or violation is corrected by the contractor within thirty (30) days
fromthe date of notification, thenthe grantee shall process payment(s)to the contractor. If suchfailure
or violation is not corrected withinthirty (30) days from the date of this notification, then the grantee
may proceedto terminate this contract.

15. Termination of Contract for Cause - 24 CFR 85.43 (All Contracts in Excess of $10,000):

If the contractor shall fail to fulfill in a timely and proper manner his/her obligations underthis contract,
or if the contractor shall continue to violate any of the covenants, agreements, or stipulations of this
contract, followingnotices by the grantee and allowances for corrective actions specified in Paragraph 14
above, the grantee shall thereupon have the right to terminate this contract by givingwritten notice to
the contractor of such termination and specifying the effective date thereof, at least thirty (30) days
before the effective date of such termination. In such event, all finished or unfinisheddocuments, data,
studies, surveys, drawings, maps, models, photographs andreports prepared by the contractor under this
contractshall, atthe option of the grantee, become the property of the grantee and the contractor shall
be entitled to receive justand equitable compensation for any work satisfactorilycompleted hereunder.
In the eventthe contractor disputes grantee’s election to terminate this contract for cause under this
paragraph, contractor may pursue equitablerelief or remedy.

16. Termination for Convenience - 24 CFR 85.44 (All Contracts in Excess of $10,000):

The grantee may terminate this contract for its convenience, atany time, by giving atleast thirty (30) days
notice in writing to the contractor. If the contractisterminated by the grantee asprovided herein, the
grantee agrees to pay the contractor, no later than thirty (30) days following the date of the written
notice of contract termination by grantee. In such event, all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, photographs andreports prepared by the contractor under this
contractshall, at the option of the grantee, become the property of the grantee and the contractor shall
be entitled to receive justand equitable compensation for any work satisfactorilycompleted hereunder.

17. Changes to Contract:

The terms and conditions of this contract may be changed at any time by mutual agreement of the
parties. Such modification shall be effective upon the signing by both parties of an addendum to this
contract encompassing those changes. Where the addendum changes the compensation or time of
performance, it shall also describe the changein scope, character or complexity of the work that is the
basis for the change.
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18. Contractor to Furnish Necessary Personnel Resources:

A. The contractorrepresents thatithas, or will secure atits own expense, all personnel required in
performing the services specifiedin this contract. Such personnel shall notbe employees of or have, as
individuals, any contractual relationship with the grantee.

B. Allofthe servicesrequired hereunderwill be performed by the contractor or underits supervision
and all personnel engaged in the work shall be fullyqualified and shall be authorized or permitted under
State and Local law to perform suchservices.

C. Withthe exceptionofthe work described as being subcontracted within the contract, if any, none of
the work or services covered by this contract shall be subcontracted withoutthe prior approval of the
grantee. Any additional work or services subcontracted hereunder shall be specified by writtencontract
or agreement and shall be subject to each provision of this contract.

19. Reports and Information:

The contractor, at such times and in such forms as the grantee or the Indiana Officeof Community and
Rural Affairs may require, shall furnish grantee and/orthe Indiana Office of Community and Rural Affairs
such periodicreports as it may request pertaining to the work or services undertaken pursuant to this
contract, the costs and obligationsincurredor to be incurred by grantee in connection therewith, and any
other matters coveredby this contract.

20. Records and Audits:

The contractor shall maintain accounts and records, including personnel, property and financial records,
adequate toidentifyand accountforall costs pertainingto this contractand such otherrecords as may be
deemed necessary by the grantee to assure proper accounting for all funds applicable to this contract.
These records will be made available for audit purposes to the grantee or any authorized representative,
and will be retained forfive years afterthe expiration of this contract unless permission to destroy them
is granted.

21. Copyright and Patent Rights:

No reports, maps, or other documents produced in whole or in part under this contract shall be the
subjectof an applicationfor copyright by or on behalf of the contractor. The US Departmentof Housing
and Urban Development, the Indiana Office of Community and Rural Affairs and the grantee shall possess
all rights to invention or discovery, as well as rights in data which may arise as aresult of the contractor’s
services.

22. Compliance with State and Local Laws:

The contractor specifically agreesthatin performance of the services hereinenumerated, contractor and
his/her employees/agents will comply with any applicable State, and Local Statutes, ordinances and
regulations atthe time this agreementis executed.

23. Disclosure Reports (HUDReform Act of 1989-24 CFR Part 4.9):

Section 2 of the HUD Reform Act of 1989 requires that if the grantee receives $200,000 or morein federal
CDBG funds during a federal fiscal year, (October 1 - September30),aHUD disclosure report must be
completed for each contract funded in whole or in part with federal CDBG funds. A copy of all such
Disclosure Reports must be submitted by the grantee to the Grant Support Office of the Indiana Office of
Community and Rural Affairs within ten (10) days after contract execution. Inorder for the grantee to
comply with this federal requirement, the grantee will provide to the contractorthe prescribed format of
Part1V to the HUD Disclosure Report, and the contractoragrees to furnish the granteeacompleted Part
IV to the HUD Disclosure Report within seven (7) days of execution of the agreement between contractor
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and grantee. WithinsuchPartIV of the prescribed HUD Disclosure Report, the contractor will provide the
grantee with the followingminimum information:

a. The name ofall persons who are proprietors, partners, directors or officers of the contractor and
thereby have a pecuniary interestin the proceeds of the CDBG-assisted contract;

b. The social security account number of all proprietors listed in a. above, or the federalidentification
number of the partnership or corporation which is subject to the CDBG-assisted contract, as
applicable;

c. Thetype of participationeachindividualnamed in a. above will have in the CDBG-assistedcontract.
Such participation may be listedin the Part IV of the HUD Disclosure Report as “direct”, or “passive”,
whichever appliesto such proprietor, partner, director or officer, as applicable; and,

d. Thefinancialinterest of the named individual as setforth in a. above; such interest to be expressed in
dollar terms or in terms of percentage of ownership of the proprietorship, partnership, or

corporation which is to receive federal CDBG funding under this contract.

24. Compliance with Copeland “Anti-Kick Back” Act:

In carrying out this agreement, the contractor agrees to complywith the requirements of the Copeland
“Anti-Kick Back” Act (18 USC 874) as supplemented in US Department of Laborregulations 29 CFR Part 3,
respectiveto all contracts and subgrants for construction or repair services.

25. Compliance with Davis-Bacon Act:

In carrying out this agreement, the contractor agrees to complywith the requirements of the Davis-Bacon
Act (40 USC 276a to 276a-7) as supplemented in US Department of Labor regulations 29 CFR Part 5,
respective to construction contracts in excess of $2,000 awarded by granteesand subgrantees.

26. Compliance with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act:

In carrying out this agreement, the contractor agrees to complywith the requirements of the Contract
Work Hours and Safety Standards Act (40USC327-333) as supplementedin US Department of Labor
regulations 29 CFR Part 5, respective to construction contracts in excessof $2,000awarded by grantees
and subgrantees, and $2,500 for other contracts which involve the employment of mechanics or laborers.

27. Compliance with Clean Air and Water Acts (applicable to all contracts over $100,000):

In carrying out this agreement, the contractor agrees to complywith the requirements of the Federal
Clean Air Act(42USC 7401 etseq.), and the Federal Water Pollution Control Act (33 USC 1251 etseq.), as
amended. Suchstatutes and regulations prohibit the use under non-exempt Federal contracts, grants or
loans of facilities included on the Environmental Protection Agency’s List of Violating Facilities. The
provision shall require reporting of violations to the grantor agency and to the US Environmental
ProtectionAgency.

28. Conservation:
In carrying out this agreement, the contractor agrees to complywith the require ments of mandatory
standards and policies relating to energy efficiencywhich are contained in the State of Indiana’s energy

conservation planissuedin compliance with the federal EnergyPolicy and Conservation Act (PL 94-163, 89
Statutes 871).
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29. Drug-Free Workplace Requirements:

In carrying out this agreement, the contractor agrees to complywith the requirements of the Drug-Free
Workplace Actof 1988 (42 U.S.C. 701) and to certify that contractor will comply with drug-free workplace
requirements in accordance with the Actand with HUD rules foundat 24 CFR part 24, subpartF.
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